Copnep>xaHue:

BBepneHue

Ha npoTaxeHun BCEWN CBOEN XU3HWU YesI0BEK 0YEHb 4YaCTO OKa3blBaeTCH nepen
MOpaJibHbIM BbI60pOM: Oenatb NJIN He AeNlaTb, BMEWNBATLCA UJIN OCTAaTbCA B CTOPOHE.
KakK OH NOCTYynuUT, BO MHOITOM 3aBUCUT OT YPOBHSA €ro Co3HaHus, counasibHOro pa3sBuTus.

AKTYaJZIbHOCTb T€Mbl KYypCOBOMN paboTbl BUOUTCA B TOM, 4HTO B COBPEMEHHbIX YCJ/IOBUAX
NOCTPOEHUSA rpa>KaaHCKOro obuiecTsa 1 NpPaBoBOro rocygapcrea B Poccuum opnanyeckas
OTBETCTBEHHOCTb 3a NpaBoHapyLleHnsa aBnaeTca Hanbosnee ocTpor TeMoOn NPaBoOBOM
HayKn 1 NpaBorNpuMeHNTEesIbHON NpakTUKN. be3 3phekTUBHO AEeNCTBYIOLLLErO
MexaHU3Ma Ipnanyeckon oTBETCTBEHHOCTM HOPMbI, peryaupytowme npasa u
06a3aHHOCTN 4YNeHOoB obuwlecTBa, HOCAT AeKNapaTUBHLIA XapakTep.

Ha cerogHAWHMN aeHb Nnpobnema npaBoHapyLEHNA N IOPUONYECKON OTBETCTBEHHOCTH
OCTaeTCs B IOPUANYHECKOW HayKe CTOJIb XKe CJZIOXKHOW N NMPOTUBOPEYMBON, KakK N paHee. Ee
aKTYaJIbHOCTb HECOMHeHHa. [MpaBoHapyLleHna cyulecTBoBasu Bcerga. lNosatomy Hesb3A
He COrnacuTbCA C PPaHLY3CKNUM COLMO0roM IMuUieM JIopKremnMoM, KOTOpbIA cHYuTan,
4YTO NPEeCTYyrnJeHns U NpaBoHapyLWeHNs ABAITCS 3J1eMeHTOM Ntoboro 340poBOro
obwecTtBa. UMeHHO NO3TOMY HEO6XOAMMO NOCTOSIHHOE (hOPMYJSIMPOBAHME HOBbIX
TeopeTun4ecknx KoHuenumum 6opbbbl C NpaBoHapyLweHnaMun, paspaboTka HOBbIX METOL0B
N MepPonpuUATUIA B OCHOBE IOPUANYECKON OTBETCTBEHHOCTWU. Beab NpecTyrnHOCTb, Kak "
ntoboe coumnanbHoe aBNEHMNE, MOCTOSHHO pa3BMBaETCS, NPUHUMAET HOBblE (DOPMbI.
CnepoBaTesibHO, MOJIHOCTbIO NCKOPEHUTb NPECTYMNEHNA HE MOXKEeT HU OHO 00LecTBO.
OHu 6b1nKn, ecTb 1 ByayT BCerpa.

Tak>Xe, aKkTyanbHOCTb N36paHHON TEMbI 3aK/04aeTCA B TOM, 4TO npobnemsl
NnpaBoOHapyLUEHUS N IOPUONYECKON OTBETCTBEHHOCTU WMPOKO pa3pabaTbiBaoTCs
oTpacieBbIMU IOPUONYECKMMUN HayKaMK 1 oblien Teopuen npasa. OCHOBHas 1 rnasHas
3aja4a cocTouT B obecneyeHnn 3aKOHHOCTH, NpeaynpexaeHnn u npecevyeHunm
npaBoHapyLeHUn, MaKCMMaslbHO BO3MOXHOe yCTpaHeHue yuiepba, Npu4nHaeMoro nMmu
obuwecTBy 1 NpaBonopsaaKy. B aTon TeMe KOHUEHTpUpPyeTCa ABe KpaHe Ba)KHble
coumasibHble 3a4a4un: BO-NepBbiX, 06LWLECTBO N KaXKAbIW rpa>KgaHUH OOJIKHbI ObITb
yBepeHbl, 4TO NMpaBoOHapYyLIEeHNA NpeceKarTCs C MOMOLLbIO COpa3MepHbIX UM Mep
rocyfapCTBEHHOro NPUHYXAEHUSA, 4TO NpaBa U OXpaHAeMble 3aKOHOM UHTepechl



3alMLLEHbl OT NPOTUBOMPAaBHbIX NOCSAraTeNbCTB. Bo-BTOpbLIX, 4TO 60pbba C
npaBoHapYyLLUEeHMSIMW BEAETCs CTPOro Ha OCHOBE 3aKoHa, obecrneymBatoLlero
HEMPUKOCHOBEHHOCTb, MpaBa 1 cBoboabl rpakgaHnHa, He COBEPLUMBLLENO HUYEro
NPOTMBOMPABHOIO.

O NpaBOHapyLUEHNN N IOPNONYECKON OTBETCTBEHHOCTU oNy6/IMKOBaAHO MHOIO CTaTen,
cbopHuKOB, MOHOrpagun. B paspaboTke 3TON TeMaTUKN nMeeTCsa psah HECOMHEHHbIX
[OCTVWKeHnn. OgHaKO U CaMu MOHATUSA, N pPAL UX Y310BbIX Npobnem - npeaMeT He
npekpawlaoLencs MHOro sieT AUCKyccnmn. bonbuoe Konn4ecTso nybnmkaumi,
CBfI3aHHOE C BO3HWKHOBEHMeM npobaeM npaBonpuUMeHeHUs, NOCTOAHHOE U3MEHEeHne,
COBepLUEeHCTBOBaHME N pa3BUTUE 3aKoHo4aTeIbCcTBa Poccnu, cTpeMsieHmne K nNoCcTpoeHunto
NpaBoOBOro rocynapcTBa, pa3BUTUE IOPUANYECKNX HAaYK, COBEPLLUEHCTBOBaHME
npaBoOTBOPYECTBA, BCe 3TO CBUAETEeNbCTBYET O TOM, 4To Nitobon 6onee nnm meHee
Cepbe3Hbll aHaNM3 NMEKLLMXCA MaTepmasioB No BONPOCaM NpaBoHapyLLUEeHUs v
topUanNYeCcKonm oTBETCTBEHHOCTM BCcerga byaet oTam4aTbCsd HOBU3HOM N aKTYyalbHOCTbIO.

Ewe c Tex naneknx BpeMeH, Korjga B paHHeK/1accoBoM 06LecTBe 3apoansiocb NpaBo u
NOSIBUJICS ero Hepas3Jsly4YHblil CMYTHUK - MPaBOHapyLUeHNe, TeOPEeTUKO-NpPaBoBas MbICJib
NLLET OTBET Ha BOMPOC - KAKOBbI NPUYNHbI MPaBoOHapyLUeHns, npexae scero ocobo
onacHoro ero Bmaa - npecTtynjeHus. NoyeMy Bo3HUKAET noseaeHue (oencTeme nnm
6e3nencTene) HapyLlatoLlee NpaBoBble MPUHLKMLI, MpaBuaa, npeanucaHnsa? N 4To Hago
nenaTb, 4Tobbl MPOTUBOCTOSATb NPaBOHAPYLLUEHNIO, YTOObI YCTPAHUTbL 3TN ONACHbIE
OTKJIOHEHUNS N3 06LEeCTBEHHOM XXN3HU? MTONCK NOET y)Ke He 0AHO CToNeTne, 04HAKOo 1 B
HacTosllee BpeMs 3Ta Nnpobnema fasneka oT CBOEro paspeLlleHus.

Teopus rocynapcTBa 1 NpaBa, ABAAACH HAYKON METOL0/1I0MMYeCcKon, 3aHNMaeTCs
NnccnenoBaHMAMM, B HaCTHOCTW, MPaBOHApPYLLUEHNS U IOPNANYECKON OTBETCTBEHHOCTHN B
Lesiom.

NMo>Tomy B paboTe pacCMOTpPEeHUe NOHATUN, NPUHLMMOB, BUAOB - HEOH6X0ANMO
MpoOn3BecTU B LI&SIOM, TaK KakK 3TO paccCMaTpuBaeT Teopusa npasa. iccnenosaHue
cTaTen, MoHorpadun, COOPHUKOB, @ TakXXe Pa3HbIX UCTOYHMKOB y4ebHOW nuTepaTypsl,
no3soauT 6osnee noapobHO nccnepoBaTb TeMy «[1paBoHapyLUeHME U lopuan4eckas
OTBETCTBEHHOCTb».

Mpwn HaNncaHMn Kypcosom paboTbl, B BosibLLIEN YacTWN, NCNOJIb30BaINCL ClefytoLume
y4yebHble 1 Hay4Hble paboTbl: 1) ABaeeHkoBa M.I. Cuctema ropnan4eckomn
OTBETCTBEHHOCTU B coBpeMeHHon Poccun; 2) Anekcees C.C., Apxunos C.. n gp. Teopus
rocygapcTtsa u npaea; 3) AytoHoB B.K. YronosHoe npaso Poccuu; 4) iBaHoB A.A.



[MpaBoOHapyLweHne n lopnaonyeckasd OTBETCTBEHHOCTb. Teopuna N 3aKoHoLaTes/ibHasA
npakTuka; 5) Teopusa rocyngapcTea 1 npasa. Y4ebHuk gns 6akanaspos./ MNog pea.
babaesa B.K. 3-e u3g. nepep. 1 gon.

Tak>xe Npu HanMcaHnm Kypcosom paboTbl BblsIn NCMOb30BaHbl HOPMATUBHO-NPaBOBbIe
aKTbl P®D, Takne kak YK PO, KoAll PO, 'K P® n gpyrue.

LLenblo KypcoBou paboTbl ABNAIOTCA:

- PacKpbITb, 060CHOBATb CYLLHOCTHbIE U COAep>XaTe/lbHble CTOPOHbI (aCNeKTbI)
tOpUONYECKON OTBETCTBEHHOCTMU;

- CaMoCTOoATeNIbHOEe nccsenosaHme no teme «KOpunagnyeckas oTBETCTBEHHOCTb»;

- NpnobpeTeHne HaBblKa Mo n3ydyeHuto (aHann3sy n ob6obLEHNIO) NPAKTUYECKOrO
MaTepuana.

MNpu HannucaHnn Kypcoson paboTbl HeobxoanMo BbINO pewnTb cefyoLlive 3apavm:

1. cobpaTb HeobxoaMMbIN MaTepuan, NCrnonb3ysa KoHcTuTyumno PO, HoBble y4ebHble
n3gaHUa NO Teopun rocyagapcTea v npasa, Nybnmkaumm y4eHblX U NpakTU4eCcKnx
pPabOTHUKOB B NOMNYAAPHbIX XXYypHasnax Poccuu;

2. n3y4nTb cobpaHHbIN MaTepuasn, CACTEMaTU3NPYSA ero, CorjacHoO uMeroLLerocs
MeToOMn4YecKoro rnocobmsa No HannMcaHmMo Kypcosom paboThl;

3. cocTaBuTb paboTy no naaHy, NoApobHO onucaTb BONPOCHI MOHATUA NPaBOHAPYLUEHUN,
nX Npu3Haku, pasobpaTb COCTaB;

4. npn oNNCaHNN NOHATUA U NMPU3HAKOB }OpI/IJJ,I/I‘-IeCKOVI OTBETCTBEHHOCTM 0b6s13aTeNIbHO
OTpPa3nTb ee NpmnHUnrbl 1 OCHOBaHNA,

5. Ha OCHOBaHWUWN N3y4YeHHOro MaTepurana caesiaTb BbiIBOAbI, KOTOPbIe OTPA3NTL B
3aKJ1Ilo4eHnn.

Mpn NnogrotoBke AaHHOM paboTbl MPUMEHEHDLI CnefyoLlne MeToabl: NCTOPUYECKURA,
CTPYKTYPHO - IOrMYECKNN, a Tak e MmeTo 0606uieHns, aHanm3a, TOIKOBaHUS.

CTpyKTypa paboTsbl onpegesieHa XxapakTepoM NUccriengyembix B Hell npobnem n cnepyet
JIOFUKEe UX N3710)KeHuns. PaboTa cOCTOUT U3 BBEAEHUS, YeTbipex naparpados,
3aKJIOYEHUSA U CMUCKa UCMNOJTb3YEeMON INTepaTypbl.



NMoHaTHMe n BUADLI IOpI/Iﬂ,I/I‘-IECKOﬁ OTBEeTCTBEHHOCTM.

NMoHATME, NPU3HAKU U (PYHKL UM IOPUONYECKOM
OTBETCTBEHHOCTH

«OTBETCTBEHHOCTbL>» - MPOU3BOAHOE OT rfarosia «oTBevyaTb»: (4aTb OTBET, NoAaTb BEeCTb
nT.Aa.).

FOpnonyeckasa nnm npasoBasd OTBETCTBEHHOCTb, BbITEKAET U3 MOHATUSA OTBETCTBEHHOCTU
BoobLLe, cBSi3aHa C COBEpPLUEHNEM HE3aKOHHbIX AeNCTBUN. KOpuandeckyo
OTBETCTBEHHOCTb B CBOUX NPOMN3BEAEHUAX aHANN3NPOBAIN TaKMe yYeHble, KakK
C.C.Anekcees, C.H. bpaTycb, M.M. Arapkos, N.A.l'ypeu4y, 0.3. JlencT, 6.M. Jlazapes, u
MHOrvue gpyrue.

FOpuanyeckass oTBETCTBEHHOCTb HEPA3pPbIBHO CBsi3aHa C rocyAapCcTBOM, HOpMaMin NpaBa,
0643aHHOCTbIO U NPOTUBOMPABHLIM MOBEAEHMNEM FPaXKaaH U UX 0bbeguHEHU.
FoCcynapCTBO, U3aaBas HOPMbl NpaBa, oNpeaenseT PNANYEeCcKyto OTBETCTBEHHOCTb
CybbekTOB HE3ABMCMMO OT MX BOJIN N XKeNaHUS, OHa HOCUT rocy4apCTBEHHO-
NMPUHYANTENbHbLIAN XapaKTep.

FocynapCcTBEeHHOE NPUHYXOEHUeE - creundunyeckoe Bo3gencTeme Ha NnoBeaeHne noaen,
OCHOBAHHOE Ha ero opraHnM3oBaHHOW cune. Ho 3To He MPOCTO FroCcyAapCTBEHHOE
NPUHY>XXAEHME, @ NPUHYXXOEHME K UCTMOSIHEHMIO HOPM NpaBa. XapakTepHasa 0CObeHHOCTb
TAKOro NMPUHYXXAEeHUs 3aKto4aeTcs B TOM, YTO CaMa 3Ta AesTesIbHOCTb CTPOro
persaMmeHTUpoBaHa 3aKOHOM, UMeeT CBOW NPaBOBbIE PAaMKW.

CybbekTaMun geAaTesnlbHOCTU BbICTYNAIOT CyA, NPOKypaTypa, Noanumsa, agMMHUCTpaums
Pa3/INYHbIX FTOCYAAPCTBEHHbIX YYpeXXAeHUN, KOTopble crneunasibHO 3aHNMalTCA
paccMoTpeHnem fen o rnpaBoHapyweHuax. Kopugnyeckas OTBETCTBEHHOCTb - 3TO
OLHOBPEMEHHO U NpeTepreBaHne, oHa Bcerga ceizaHa C NpMMeHeHNeM Mep
rocyfapCTBEHHO-MPUHYANTESNIbHOIO BO34ENCTBUSA. DTON 0COOEHHOCTLIO NpaBoBas
OTBETCTBEHHOCTb OTJIM4aeTCs OT MHOM COoLMaIbHON OTBETCTBEHHOCTMW.

FOpnaonyeckada oTBEeTCTBEHHOCTb BCeraa CBsi3aHa C onpegesieHHbIMU JIEHNAMN, T.e.
OHa conpoBsoXanaetcd npn4nHeHneMm BMHOBHOMY OTpULUATEJIbHbLIX nocnencTeun,
yuiemneHmnemMm mnjianm orpaHn4eHmnem ero JIn4HbiX, MMyLLeCTBeHHbIX N APYTrnX NHTEepPEeCOB.



JInweHmna aBnsaTCa eCTeCTBEHHOW peakumnen Ha Bpes, NMPUYNHEHHbIN
npaBoHapyLwuTenem obwecTBy N rocyfapcTBy UM OTAEbHON NINYHOCTU. JIULLIEeHNS - 3TO
[ONoNIHNTeNbHble HebnaronpmnaTHbIe NOCNEeACTBUSA, BO3HMKAOWME TONbKO Mpu
npaBoHapyLUeHUN.

B ycnoBusix npaBoBOro rocygapcTBa lopuanyeckas oTBETCTBEHHOCTb npnobpeTtaeT
JNBOVIHYIO HAaNpaBJ/IEHHOCTb. Bo-nepBbIX - Ha 3aWKUTy cBo6OA 1 NpaB IMYHOCTHU, BO-
BTOPbIX - HA HAaAEXHYI0 OXpPaHy 06LEeCTBEHHOro Nopsiika OT HapyLLUEHWNA.

OCHOBHas 4YepTa lOpPUANYECKON OTBETCTBEHHOCTMU - WITpadHoe, KapaTesibHoe
Ha3HayeHwue. MNpun 3TOM Kapa - He camouesb, a CPeaCcTBO NepeBOCNNTaAHUS
npaBoHapywunTens. Hapaay ¢ HakasaHMeM puanyeckas OTBETCTBEHHOCTb BbIMOJIHAET
NMPaBOBOCCTAHOBUTENbHYO PYHKLWNIO, T.€. CJIY>XUT BOCCTAHOBJIEHNIO HApYLLUEHHbIX MpaB
JINYHOCTW NN TOCyAapCTBa.

KOpnonyeckasa oTBETCTBEHHOCTb TECHO CBsi3aHa C CaHKUMeN NpaBoBOW HOPMbl U B 3TOM
KavyecTBe npeacrtaeT Kak NPpUHYyANTENbHO NCMOHAeMasn 0093aHHOCTb, BO3HUMKLLASA B
CBSI3M C NpaBOHapPYLUEHNEM U peasinlyemMas B KOHKPETHOM NPaBOOTHOLLEHUN.

MpaBoHapyLUeHne ABNSETCS OCHOBAaHNEM OJ1S IOPUANYECKON OTBETCTBEHHOCTHU, rae
ocoboe 3HayeHune nrpaeT ero coctaB. CocTaB NpaBoOHAPYLIEHUS - 3TO paKTUYeckoe
OCHOBaHMe ANs PUANYECKO OTBETCTBEHHOCTM, a HOPMa NpaBa - NPaBoOBOe OCHOBaHMe,
6e3 KOToporo pnan4yeckas 0OTBETCTBEHHOCTb HEMbIC/IMMA. MNpaBoHapylLUleHne
yKa3blBaeT Ha MOMEHT BO3HUKHOBEHUSA IOPUANYECKON OTBETCTBEHHOCTU, MOPOXAaeT
onpeneneHHble NPaBOOTHOLLEHNS N COOTBETCTBYIOLLLYIO OTBETCTBEHHOCTb INLLA,
COBEpLUMBLLErO ero.

MosToMy, paccMaTpuBasa OTHOLWIEHME OTBETCTBEHHOCTU B Pa3BUTUN, B HEM HYXXKHO
pasnnyaTb Creaylowme ctagun: a) BOSHUKHOBEHME IOPUANYECKON OTBETCTBEHHOCTHU; 6)
BblsiB/IEHME NpaBOHapyLUEeHUs; B) opuLMasibHYIO OLLEHKY NpaBOHapYyLUeHUs Kak
OCHOBaHMe IPNONYeCKON OTBETCTBEHHOCTU B aKTax KOMMNETEHTHbIX OPraHoB; I)
peannsaumio pNaANYeCKON OTBETCTBEHHOCTMU.

FoOBOPS O OPUANYECKON OTBETCTBEHHOCTU Kak 0693aHHOCTK OTBEYaThb 3a yXXe
colessHHoe NpaBoHapyLlleHne, cenyeT pa3nmyaTb ee 00 beKTUBHbIE U CYObEKTUBHbLIE
NnpeanocbiKu.

B 06beKTUBHOM CMbIC/IE 3TO O3HAYaET, 4YTO ropnanyeckasa orBeTCTBeHHOCTb BO3MO>XHa B
Cny npaBoBOro peryjanpoBaHus o6wecTBEeHHbIX OTHOLLEHUI pPa3/IN4YHbIMNA
npeanmcaHnNaMun, a B Cy6'beKTVIBHOM - ceoboabl BONM nHanemnaa, nbo 6e3 aToro HeTt



BUHbI, 6€3 BUHbI HET OTBETCTBEHHOCTMU 3a npoTmBoOrpaBHOE OeAaAHNE. Henb3d BUHUTDb
n1uo, nuweHHoe ceoboabl BOMIN. Henb3a HEBMHOBHOIMO CYNTATb OTBETCTBEHHbIM.

Taknm o6pa30M, ropnanyeckasd oTBeTCTBEeHHOCTb XapaKTepunsyeTca cieayroumnmMmn
OCHOBHbIMWU NMPU3HaKaMW:

- OHa oMnMMpaeTCsa Ha rocygapCTBEHHOE MPUHYXXAeHne, Ha 0cobblli annapaT; 3To
KOHKpeTHas hopMa peann3aumm CaHKLUUN, NpeayCcMoTPEHHbIX HOpMaMun NpaBsa;

- HACTynaeT 3a COBepLUEeHNEe NPaBOHaPYLLUEHUS N CBA3aHa C 00LIeCTBEHHbIM
oCYXJeHunem;

- Bblpa>XaeTC4d B ornpegesieHHbIX oTpnuaTe/ibHbIX NMOoC/ieCTBUAX OJ14d NMPaBOHapPyLwnTenA
TUMNa JIMYHOro, UMYLLLECTBEHHOr 0, OpraHn3auMoHHO-PU3NYECKOro XapakTepa;

- BOMJIOWaeTcs B NpoueccyasnbHom dopme.

YKa3aHHble NPU3HaKN IPUANYECKON OTBETCTBEHHOCTU ABAAOTCA 0bA3aTeNbHbIMU:
OTCyTCTBME XOTA 6Bbl OAHON0 U3 HUX CBMAETENLCTBYET 06 OTCYTCTBMU HOPUANYECKON
OTBETCTBEHHOCTU N NMO3BOJIAET OTrpaHNYMBaTb ee OT APYrnx rnpaBoBbIX N HEMPABOBbLIX
KaTeropumn.

Takum obpa3oM, puanveckass OTBETCTBEHHOCTb NpeAcTaBaseT cobon BO3HUKLLEE U3
NnpaBoOHApPYLLUEHNI NpaBoOBOe OTHOLLUEHNE MeXXy rocyapCTBOM B JINLLE €ro cneLunanbHbIX
OpraHoB 1 NpPaBOHapPYLUUTESIEM, Ha KOTOPOro Bo3naraeTcs 0653aHHOCTbL NpeTepreBaTh
COOTBETCTBYOLWMNE NNLLIEHNS U HEBNAronpuUsTHbLIE NOCNEeACTBMS 3a COBEPLUEHHOE

NMnpaBoOHapyLwleHNe, 3a HapylweHne TpGﬁOBaHMIZ, KOTOpPblE Ccoaep>XaTCd B HOpMaX lnpaBsa.
[1]

OCHOBHblE YHKLWN IOPNANYECKON OTBETCTBEHHOCTW - OXpaHa NpaBonopsaka u
BocnMTaHune nogen. Obe 3Tn hyHKUUN NpecnenyoT KOHKPETHYIO Lesb -
npeaynpexaeHne rnpaBoHapyweHuin. OHa 4OCTUraeTCs TONbKO Yepe3 ncnpaBsieHne u
nepeBoCNUTaHMe NpaBoOHaApPYyLLIUTENEN, BOCMUTAHWE BCEX MPaXkaH B AyXe YBa)KeHUs
3aKOHOB.

YcnewHoMy oCyLlecTB/IEHUIO 3TUX 3afay Cny>XaT c/eayluime oCHOBHbIE NPUHLUMbI
}OpI/I,EI,I/I‘-IeCKOI7| OTBETCTBEHHOCTMN: 3aKOHHOCTb, 060CHOBAHHOCTb, CnpasensinBoCTb,
LI,eJ'IECOO6pa3HOCTb, H€OTBpaTVIMOCTb1.

MpuHUMN 3aKOHHOCTM O3HaYaeT HeYKJIOHHOEe NCMOoJIHeHne Tpe6OBaHI/IVI 3aKOHOB 1

COOTBETCTBYHOLNX UM HOPMaTUBHbLIX aKTOB BCEMW IMPpaXaHaMW, OpraHn3aunamm mn



OOJIXXHOCTHbLIMU nnuamun. 'nasHoe TpGGOBaHVIe 3aKOHHOCTWM C TOYKN 3peHUA
MaTepUnaJibHOIro rnMpaBa 3aKJ/1l0O4aeTCqd B TOM, 4yTOb6bl OTBETCTBEHHOCTb MMEa MEeCTO JILLb
3a pedHund, npegycMoTpeHHbIE 3aKOHOM, U TOJIbLKO B rnpeaesiax 3akKoHa.

O60CHOBaHHOCTb - NpoLeccyasbHas CTOPOHa IOPNANYECKON OTBETCTBEHHOCTN,
3aKJ104al0LWLAACsa B YCTAHOBAEHUN haKTa COBEPLUEHUSA SINLLOM KOHKPETHOr o
npaBoHapyLeHNs Kak 06 beKTUBHOM UCTUHLI. CpaBenIMBOCTbL O3HAYaET BbIMOJIHEHNE
cnepyowmnx TpeboBaHNn:

a) HenonyCctTtMMoCTb YroJ1IoOBHbIX HakKa3aHWW 3a MPOCTYNKW,

0) 3aKOH, yCTaHaB/IMBAOLWMIN OTBETCTBEHHOCTb UM YCU/INBAIOLWNIA ee, HE MOXET UMEeTb
obpaTHOW CUNbI;

B) Bpen, MPMYMHEHHbIN NpaBOHapyLUuTesnieM, eC/iv OH nMeeT obpaTUMbIN XapakKTep,
JOJIXKeH bblTb BO3MELLEH;

r) KapaTesbHas OTBETCTBEHHOCTb A0JIXKHA COOTBETCTBOBATh TAXECTWN COBEPLUEHHOIr0
npaBoHapyLUeHus;

) 3a ooHO nMnpaBoOoHapyLweHmne AO0JIXKHO ObITb NNLWb OAHO HaKa3aHue.

Llenecoobpa3HoCTb NpeanonaraeT cooTBeTCTBME n3bnpaemon B OTHOLLIEHUN
HapywmnTensa Mmepbl BO34ENCTBUA LEeNSM Iopnanyeckom oOTBETCTBEHHOCTM.
Llenecoobpa3HOCTb Tak>Xe O03Ha4YaeT CTPOry MHANBMOyanan3aunio KapaTesbHbiX Mep B
3aBMCUMOCTU OT TSXKECTU COBEPLUEHHOI0 NMpaBoHapyLeHUsa, CBOUCTB JINYHOCTN
HapyLwuTens, obCToaTeNbCTB COBEPLUEHMSA NpaBOHapyLleHnsa. Kpome Toro, aToT
MPUHLMN O3HAYaeT, 4To, eC/in Lesin OTBETCTBEHHOCTM MOryT ObITb OOCTUIHYThI 6e3 ee
ocyLlecTB/IeHUSA, OHa BOoObLLEe MOXKeT He MMeTb MecTa (NpuMeHeHne Mmep
obLecTBEHHOro BO3AENCTBUA, OTCPOYKa NCMOJIHEHNS NMPUrosopa 1 T.4.).

MpUHLUMN HEOTBPATUMOCTM HaKa3aHNs 03Ha4YaeT ero HemsbeXxHoCTb. HuM 0aHO
NpaBoOHapYyLLUEHWe He A0JIKHO OCTaBaTbCs HEPACKPbITbIM N 6e30LEHOYHBIM CO CTOPOHbI
rocygapcTBa 1 06LecTBeHHOCTN. HeoTBPaTMMOCTb IOPUANYECKON OTBETCTBEHHOCTM -
Ba)KHelllee ycnosue ee apHeKTUBHOCTN.

B Hayke, knaccugunkauma BMaoB OPUANYECKON OTBETCTBEHHOCTU NPOU3BOANTCS MO
CaMbIM pa3IMYHbIM OCHOBAHWSIM: MO OpraHaMm, peanaunsyolwmnm oTBETCTBEHHOCTb, MO
XapaKTepy CaHKUWA, No pyHKUuMamM. Hanbonbluee pacnpocTpaHeHNe Noay4ynno geseHne
Nno oTpacseBoMy NMpu3Haky. Mo 3ToOMy OCHOBaHMWIO pa3inyaloT OTBETCTBEHHOCTb
YroJIOBHY0, aAMUHUCTPATUBHYIO, FPaXXAaHCKO-MPaBoOBY0, ANCUUMINHAPHYIO U



MaTepuanbHyo. KaXkabii U3 BUAOB MMeeT cneundurnyeckoe ocHoBaHue (Bug
npaBoOHapyLUeHMSN), 0COObIN MOPSAAOK peannsaumnu, cneundunyeckmne Mepbl NPUHYXOEHUS.

NcTopuyeckn nepebiMun B I'IpaBOBOIZ CNCTeMe BO3HUKa M Takmne popMbl OTBETCTBEHHOCTM
KaK rpa>xxagaHCcKo-rnpasoBad 1 yrojoBHas.

2.2 Buabl opuanyeckon OTBETCTBEHHOCTU U UX
0cobeHHOoCTH

YrosioBHas OTBETCTBEHHOCTb — Hanbosee cypoBbI BN OTBETCTBEHHOCTU. OHa
HacTynaeT 3a coBeplueHMe NPecTynjeHnn N B OTan4ne oT APYrux BU40B
OTBETCTBEHHOCTW yCTaHaB/IMBaeTCs TOJ/IbKO 3aKOHOM. B Poccuinckon ®epepaumnn
ncyepnbIBaloLWWN nepevyeHb NpecTynieHnin 3adpuKCMpoBaH B YroJIOBHOM KoLeKce.
NMopafoK NnpuBnevYeHns K yrosloBHON OTBETCTBEHHOCTU perjaMeHTupyeTcsa YroioBHO-
npoueccyajbHbIM KOAEKCOM. [TOSITHOMOYNAMU MPUBJIEYEHNA K YT OJIOBHOM
OTBETCTBEHHOCTWN obnapaeTt TosbKO cy. HUKTO He MOXXeT ObITb NMPM3HaH BUHOBHbIM B
CoBepLlIeHUN NMpecTyrnJeHns, a TakXXe rnoagBeprHyT YroJloBHOMY HakKa3aHUIO NMHa4ve Kak
Mo NPUroBopy CyZa 1 B COOTBETCTBUM C 3aKOHOM. Mepbl YrOJI0OBHOIO HakKa3aHUda —
Hanbonee xecTkme PopMbl FOCyfapCTBEHHOMO NPUHYXXAEHUS, BO3LENCTBYIOWME
npenmyLLecTBeHHO Ha JINYHOCTb BUHOBHOIO: IneHne csoboabl, orpaHndyeHune csobobl,
ncrpasuTesibHble paboTbl, 06A3aTeNbHble paboThbl, KOHpPUCKaALMA nMyLLecTBa U T.4. B
OCHOBe rnpoLeccyasibHON (POpMbl YrOJIOBHOW OTBETCTBEHHOCTU, KakK TOBOPUJIOCh, NEXUT
rnpesymMmnumnsa HeBUHOBHOCTW.[2]

YrosiloBHas OTBETCTBEHHOCTb - Hanbosiee ocTpas hopMa rocyapCTBEHHOI 0
NPUHYXXAEHNS Noaen K cobnogeHnio HopM npasa.

Apyron popmon opuaANYECKON OTBETCTBEHHOCTN, KOTOPas TakXxe nMmeeT OAJINTESIbHYI0
NCTOPUIO, ABNAETCA rpa>KJaHCKO-NpaBoBas OTBETCTBEHHOCTb. OCHOBaHMEM LlaHHOMN
bopMbl OTBETCTBEHHOCTU ABNIAETCA FPa>KgaHCKO-NPaBOBOW ANUNKT, 00bI4YHO
Bblpa>kaloLWMNca B NPUYNHEHUN NMYLLLECTBEHHOI0 Bpeaa O4HOW U3 CTOPOH rpakAaHCKUX
npaBooTHOLWEeHUN. [MOCKOIbKY Bpel HOCUT UMYLLECTBEHHbIN XapakTep, TO U
rpa>k4aHCKO-NpaBoBas OTBETCTBEHHOCTb NPenMyLLLeCTBEHHO HOCUT UMYLLECTBEHHbIN
xapakTep. Ee CywHOCTb COCTOUT B NPUHYXXAEHUN NnLa HECTU OTpULaTebHble
NMyLLLeCTBEHHble nocneacTBus. NosHoe Bo3MeleHne Bpea - OCHOBHOW NPUHLAN
rpa>K4aHCKO-NPaBoOBOM OTBETCTBEHHOCTU (CT.1064 K P®)[3]. K MepaM OTBETCTBEHHOCTH
MO>XHO OTHeCTU, B HaCTHOCTU, HEYCTOWKY, NMeHt. Bo3soxxeHne 3Toro Buaa



OTBETCTBEHHOCTW ocyuwecTBasgeTcsa cyaebHbiMu (06WmmM nam apbuTpa>kHbiM Cy40oM) NN
aAMUHUCTPATUBHLIMKU opraHamm (cT.11 'K P®) NicTuom B 3TOM cnly4ae BbICTyrnaeT
(Hapsay c rocyoapCTBEHHbIM OpraHoM) 1 N1Lo, NPaBO KOTOPOro HapyLleHo. ITa
OTBETCTBEHHOCTb ABNSETCHA APKMUM NPUMEPOM HYaCTHOMNPABOBOIro TUMNa OTBETCTBEHHOCTH,
MOCKOJIbKY OHa HarpasJieHa Ha 3alnTy 1L, BCTYMUBLLUUX B KOHKPETHbIE rpa>KaHCKue
MPaBOOTHOLLUEHUS.

B pamMKax AaHHOW (hOpMbl OTBETCTBEHHOCTU MOXXHO BbIAE/INTb HECKOJIbKO BUIOB.
Mpexxae Bcero, 3To AOroBopHas rpa*kaaHCcKo-npaBoBas OTBETCTBEHHOCTb. OHa
BO3HWKAET B CJ/ly4ae HapyLLUeHNs 04HOW N3 CTOPOH YC/I0BUIA AoroBopa. B cBoto ovyepenb,
NAHHbIA BU OTBETCTBEHHOCTU MOXET ObiTb NoApa3aesneH Ha NMoaBUIbl Mo KPpUTepUto
BUAa AOroBOPa, U3 KOTOPOro BO3HUKAET OTBETCTBEHHOCTb. [IpyrMM Ba)KHbIM BUZOM
rPa>klaHCKO-MPaBOBON OTBETCTBEHHOCTU ABNSETCA BHEAOrOBOPHANA rPaK AaHCKO-
NnpaBoBas OTBETCTBEHHOCTb, KOTOPAs, Kak c/ieAyeT U3 Ha3BaHWUSA, HAacTynaeT B C/lyvanx
NPUYNHEHNA Bpeda BHE PAMOK [0r0BOPHbIX OTHOLUEHWA.

pa’kQaHCKO-NpaBoBas OTBETCTBEHHOCTb B HacTosLee BpeMs B Poccum
pernamMmeHTupyeTcs MparKaaHCKNM KOOAEKCOM PD 1 nHbIMK dhenepasibHbIMU 3aKOHAMU[4].

Ha cnenytollemM NCTOPUYECKOM 3Tane NosiBUINCh Takne hopMbl OPUANYECKON
OTBETCTBEHHOCTU, KaK aIMMHUCTPATUBHAs, MaTepuasbHaa 1 AUCUMUMIMHapHas.

B ocHOBe aAMUHNCTPaTUBHOW OTBETCTBEHHOCTU NIEXXUT NpaBoOHapyLleHne - aesHune c
MeHbLUeln obLecTBeHHOM OMacHoOCTbIO, YeM NpecTyrJjieHne, O4HaKO TakxXxe rnocaratwouiee
Ha Ba>kKHble obuwecTBeHHble OTHoWweHNs. COOTBETCTBEHHO, K SiMllaM, COBEPLLUUBLLUM
aAMUHUCTPaTUBHOE NpaBoHapyLlleHne, NpuMeHsaTca bonee nerkme caHkuum, rno
CpaBHEHWI0 C MepaMmn YyrosIoBHON OTBETCTBEHHOCTU. K HUM OTHOCATCS, B YaCTHOCTWN,
wrpadg, 1MuweHne cneunanbHOro npasa, guckBanndukaumsa. Kpyr oesHun,
paccMaTpuBaeMbIX B Ka4eCTBe NpaBoOHapyLUeHUN, onpenensieTca NCKIIIYNTENIbHO
3aKOHOM - B HacTosLllee BpeMa AencTteyeT Kogekc Poccuinckon ®enepaunm ob
aOMUHNCTPATUBHbLIX NpaBoHapyLleHnsax. Kpome Toro, 3Ta OTBETCTBEHHOCTb MOXKET
onpenenaTbca ykasamu lNpe3ngeHTa, nocTtaHoBeHaMu lNpaButensctea PO un
HOPMaTUBHbLIMU akTaMu cybbekToB Penepauymm. OHa OTHOCUTCA K NYBSINYHO - NPaBOBbLIM
hopMam OTBETCTBEHHOCTU U HarnpasJsieHa Ha obecnevyeHne NHTepecoB Bcero obuiecTsa.
3TO OAHA U3 CaMbIX PacnpPOCTPaHEHHbIX (POPM OTBETCTBEHHOCTMU.

B paMkax gaHHOMN hOpMbl OTBETCTBEHHOCTU TakXXe MOXKHO BblAE€/INTb HECKOJIbKO BUAOB
B 3aBMCMMOCTW OT TOM cdepbl 06LEeCTBEHHbIX OTHOLLEHUN, Ha KOTOopble NocsiraeT
npaBoHapyLUeHne - NpaBoOHapyLIeHNA B chepe 3KOI0rMn, oXpaHbl, MPaB rpakaaH,



nopsaaka ynpasneHns. OHM pa3nnyatoTcs No o6bekTy, Ha KOTOPbIN HanpaB/IEHO
nocsaraTenbCTBO, TaK U MO MepaM OTBETCTBEHHOCTU N TSXKECTU CaHKLWNA.

K cdhopMaM OTBETCTBEHHOCTUN TakXe HEOBXOANMO OTHECTU ANCLUUNINHAPHYIO
OTBETCTBEHHOCTb. OHa BO3HUKaET BCAeACTBME COBEPLUEHNA ANUCLMNMANHAPHBIX
NMPOCTYMNKOB B Npouecce peanmsaunm TpynooBbiX OTHoWeHnn. OCHOBaHUEM
OTBETCTBEHHOCTMN BbICTYNAaeT AUCUUNIMHAPHbBIA NOCTYMOK, NpeacTasnastowmn cobon
HencnoJsIHeHne NIn HeHaasexallee NCMOJSIHEHNE OO/KHOCTHbIX 06s3aHHOCTEN
paboTHMKOM. MepaMun ANCUNNINHAPHON OTBETCTBEHHOCTU ABNASAKOTCS, Hanpumep,
3aMeYyaHue, BbIr0OBOp, YBOJIbHEHME.

Knio4yeBbiM HOPMATUBHO - MPaBOBbIM aKTOM B paccMaTpuBaeMon chepe aBnaeTcs

Tpynoson kogekc P® 2001 r. OgHoBpeMeHHO AENCTBYET eule psag dhenepanbHbIX

3aKOHOB, Hanpumep, PenepasbHbll 3aKOH PO «O rocygapCTBEHHON rpa>kAaHCKON
cnyxbe Poccunckon ®epgepaunm» ot 27 nona 2004 r.[5]

NMocnenHen knaccu4eckon hopMon ABNAETCA MaTepmasibHas OTBETCTBEHHOCTb.
MaTepunanbHasa OTBETCTBEHHOCTb pabo4mx n cnyxawmx 3a yuwepb, HaHeCeHHbIN
npenonpusaTUIo, YYpexxJeHuto, 3aK4yaeTcs B HeobxoAnMMOCTN BO3MeCTUTb yuepb B
nopsgke, yCTaHOBJIEHHOM 3aKOHOM. OCHOBaHMEM 3TOro0 BUAA OTBETCTBEHHOCTM
ABNSETCA HaHeceHue yuiepba Bo Bpems paboTbl NpeanpmaTmio, C KOTOpbIM paboTHMK
HaxoOWUTCA B TPYAOBbIX OTHOLWEHUAX. Pazmep Bo3melwaeMoro yuiepba onpenensercs B
npoueHTax K 3apaboTHon nnate (1/3, 2/3 mecsa4Horo 3apaboTka). COOTBETCTBEHHO, B
paMKax MaTepuasibHON OTBETCTBEHHOCTU MOXXHO BblIAENNTb ABa BUAa: OTBETCTBEHHOCTb
paboTtonaTtens nepen paboTHNKOM N OTBETCTBEHHOCTL paboTHMKa nepea
paboTonaTenem, 4To pernamMmeHTUpyeTcs TpygoBbIM KogeKCcoM PD[6].

Cnepytouienn HoBOW (popMOon tOpUANYECKON OTBETCTBEHHOCTU ABAAETCA (PUHAHCOBas
OTBETCTBEHHOCTb. B ocHOBEe (PMHAHCOBOM OTBETCTBEHHOCTU NEXUT PUHAHCOBOE
rnpaBoHapyLleHne, HarnpuMmep HeynJaTa U HernoJiHaa ynjaTa HaJloros, Heuenesoe
pacxonoBaHne BIOOXKETHbIX CPeacTB.

Mpn 3TOM XapaKTepHOW YepTon AaHHOW (POPMbl OTBETCTBEHHOCTU SABMAIOTCA CaAHKUWWN,
KOTOpPbI€ HOCAT UCK/IIOYUTENbHO (PUHAHCOBLIN XapakTep. OTBETCTBEHHOCTb 3a AaHHbIE
BUAbl MpaBOHapYyLWeHU ycTaHoB/ieHa HanoroeblM 1 blog>XeTHbIM Kogekcamm Poccun.

Psiq aBTOPOB BblAesisieT N Apyrne opMbl U BUAbI OPUANYECKON OTBETCTBEHHOCTU. B
CUNy 3TOro, B INTEPATYPE MOXKHO BCTPETUTb YNOMUHAHNS O 3€MefIbHO-NPABOBOM,
denepaTMBHOW, NpoLeccyanbHOW, OTBETCTBEHHOCTM NO N3bupaTebHOMY MpPaBy U NHbIX
dopMax 1 BUOax oTBETCTBEHHOCTW.



FOpnanyeckas oTBETCTBEHHOCTb - 3TO, NMPeXXAe BCero, NpuHyxaeHune. NI3BecTHO, 4TO
NPUHYANTENbHOE BO3AENCTBUE CYLLLIECTBYET BO BCAKOM YesioBeyeckoM obuiecTtse. Ho
topnanyeckas OTBETCTBEHHOCTb He MPUHYy>XXAeHne «BoobLie», a rocyfapCcTBeHHOe
npuHyxaeHmne. OcobeHHOCTbIO ero ABASETCS TO, YTO OHO OCYLLLEeCTBASETCS OT UMEHU
rocygapcTBa rocydapCTBeHHbIMN opraHamu. [lpyras oco6eHHOCTb 3TOro NPUHYXXOEHUS -
€ro NpaBoOBOW XapaKTep, B CUJIy YEro OHO BbICTYMAET U KakK NpaBOBOE MPUHYXAEHUE.
MpaBoOBOW XapakKTep rocyaapCTBEHHOro NPUHYXXOEHUA 3aK/Il04aeTCs B TOM, YTO OHO
peannsyeTcs TOJIbKO KOMMETEHTHbLIMM OpraHamMu, B onpenesieHHbIX 3aKOHOM hopMax 1
Ha 3aKOHHbIX OCHOBAHMUSIX.

Hepenko rocynapCcTBEHHOE MPUHYXAEeHNEe CBOAUTCS UCKIOYNTENbHO K lOpUaNYeCcKom
OTBETCTBEHHOCTMU U BCAKOE NPUHYANTENbHOE BO3AENCTBUE CO CTOPOHbI FOCYyAapcTBa
TPaKTYeTCs Kak lopuanyeckasi OoTBETCTBEHHOCTb.

FOpuanyeckas OTBETCTBEHHOCTb He eIMHCTBEHHas Mepa rocy1apCTBEHHOr o
NPUHYXXAEHMWS, NOCKOJIbKY FOCYylapCTBEHHas MPUHYAUTENIbHOCTb eCTb 06 beKTUBHOE
CBOWCTBO NpaBa, 1 roCyJapCTBEHHOE NPUHYXXAEHME NpecnenyeT pas3/inyHble Lienm B
npoLecce NpaBoBOro pPeryanpoBaHus.

Mpexxae BCero, 3To Mepbl 3aWNTbl CyObeKTUBHbIX NpPaB.

CyTb UX 3aKJ/Il04aeTCA B TOM, YTO B YKa3aHHbIX B 3aKOHE CJly4asix roCy4apCcTBO
NPUMeEHSEeT NPUHYONTENbHbIE Mepbl B LIe/IIX BOCCTAaHOBJIEHMNS HapyLUEeHHOro npasa u
3aWnTbl, Cy6beKTUBHbIX Mpas 6€3 NpuBievYeHns HapywmnTensa K OTBETCTBEHHOCTW.
TakoBbIMU ABNAIOTCA NPUHYANTENBHOE N3BATNE MMYLLLECTBA M3 YY>KOr0 HE3aKOHHOI 0
BNlafAeHUS (BUHANKALNA), MPUHYOUTENIbHOE B3bICKaHNE aJIMMEHTOB Ha CoAep>XKaHune
neten n 1.4. N xoTa B gaHHOM Crly4ae NpuUHy>XAeHMe HanpaBieHOo Ha NpaBoHapyLwmnTens
(HanpuMep, Ha poanTens, yKJOHAWErocs oT ynaaTbl aJIMMEHTOB), LLeNn Kapbl,
HakKa3aHWsa BUHOBHOIO 34eCb OTCYTCTBYIOT.

K MmepaM rocygapCTBeHHOro NpuHY>XAeHNs OTHOCATCA N Mepbl NnpecevyeHuns. OHn
NPUMEHSAITCA ANA NpeaynpexaeHuns, npece4yeHns npasoHapyLeHns. NMoCcKobKy B 3TOM
CcJsly4ae npaBoHapyLlleHne OoTCYyTCTBYET, HET M Lenn Haka3aHnsa BUHOBHOM0. K Mepam
npecevyeHNsa OTHOCATCA 3agdep)KaHue, 0bbicK, gocMoTp bara>ka T.4. OHM HOCAT NpaBOBON
XapaKTep 1 OCYLeCTBAATCA B NOpsSAKe U HA OCHOBAHUAX, YCTAHOBJIEHHbLIX 3aKOHOM.

3aKoHO4aTeNbCTBO NpeaycMaTpUBaAET U UHbIe Crieundrnyeckme Mepbl FoCyaapCTBEHHOIO
NPUHY>XOEHMWS, HE ABNAOWMECH OTBETCTBEHHOCTLIO. ITO, HaNpuUmep, NPUHyANTENbHbIE
Mepbl BOCMUTATENbLHOI0 BO34ENCTBUSA, MPUMEHSEeMble K HECOBEPLUEHHOIETHUM
(HepeecnocobHbIM) NMLaM 3a coBeplueHne obuecTBEeHHO onacHbIX geaHun (cT.90, 91 YK



P®). OHM TakXXe HeCyT 3/1IeMeHTbI Kapbl. Takon e cneuundunkon obnagatoT Mmepsbl
MeANLMHCKOro XapakTepa - NpUuHyauTesibHoe fie4eHne B yCoBuAX, obecnevynsatoinx
obwecTBeHHy0 6e30nNacHOCTb ML, COBEPLUMBLUMX 0OLLECTBEHHO OnacHble AesHNSA B
COCTOSAHUM HEBMEHSAEMOCTU (nMomMelleHne oyLesHOb0IbHOro HapyLwmnTens B
NCUXNATPUYECKNI CTaunoHap - CcT. 99 YK PO).

Cneunduryeckasa mepa rocygapCTBEHHOMO MPUHYXAEHNSA - PEKBU3NLNSA - U3bATUE B
3KCTPEHHbIX CyYasaX nMyuLlecTBa y COOCTBEHHMKOB B rOCyAapCTBEHHbIX NN
obLecTBEHHbIX MHTepecax C BbIMJAaTON ero CToumocTu (cT.242 MK PO).

Bce nepeydncneHHble Mepbl HOCAT Focy,ﬂapCTBeHHO—ﬂpaBOBOM XapaKTep,
OCYLLEeCTBNIAKTCA Ha I'IpaBOBOI‘/'I OCHoOBe[7].

BMmecTe ¢ TeM, Kak cnpasensimeo oTMedaeT E.C.[MonkoBa, «rnasHas Lesb Mep 3aLlinThbl
npaBonopsaaka - He oOCyaAnTb, He MoKapaTb, @ YCTPAHUTb NPenAaTCTBUSA B HOPMaJibHOM
pa3BUTUN NMPaBOOTHOLLUEHNIN NYTEM NPUMEHEHNSA TOCYAAPCTBEHHON0 NPUHYXOEHUSA K
NNLY, He BbIMOJIHAOLWEMY CBOIO 0053aHHOCTbL».[8] KpoMe nepedyncneHHbIX Mep
rocygapCcTBEHHOI0 NPUHYXXOEHUA B KA4eCTBE CaMOCTOATE IbHbIX Mep Ha3blBalOTCA Mepbl
OrpaHMYeHNsa Npaea, rNaBHas Lesb KOTOPbIX 3aK/o4aeTca B obecnevyeHuun
obuwecTBeHHON Be3onacHOCTU. PaccMaTpuBaeMble Mepbl OrpaHU4YeHus rnpasa
MPUMEHSITCH K 3aKOHOMOCAYLHbIM Cy6beKTaM B CUTyaLUN, KOraa B OrpaHNYeHNn
rnpaBa OOHOW CTOPOHbI NMPaBOHapPYLLIEeHUS BblpaXKaeTCcs yo0BJIeTBOPEHNE NMHTEPECOB
OpYyron 3anHTepecoBaHHON CTOPOHbI.

2. Buabl npaBoHapyLwieHMA B 3aBUCUMMOCTHU OT UX
XapakKTepa

2.1 NpecTtynneHun

MpaBoHapyLLUeHNs KNacCUULMpyoTCsa Mo pa3HbIM OCHOBAHUAM: B 3aBUCUMOCTN OT
XapaKTepa NpaBoOHapYyLIEHWNN, CTENMEHN NX BPeAHOCTUN 1 ONACHOCTU A5 06LEeCTBEeHHbIX
OTHOLLUEHUN, @ TaKXXe OT XapaKTepa NPMMeEHSEMbIX CaHKL MM 3a NX COBEPLUEHME.

CornacHo AaHHOMY KpUTEpPUIo BCe MpaBoHapyLUeHUs AeNaTCa Ha NPecTynieHns 1
NPOCTYMNKWN.

Onpenensis cteneHb 06LIECTBEHHOW OMNACHOCTU, UCMOb3YIOT C/eayoLne KpUTepun:



1) 3Ha4YMMOCTb peryampyemMoro npaBomM obLLEeCTBEHHOrO0 OTHOLLEHUS, CTaBLLEro
06beKTOM NPOTUBOMNPABHOIO NocAraTenbLCTBa.

ObbekTaMm NPeCcTynHbIX NOCAraTeNbCTB, KakK NpaBunao, ABAATCA Hanbonee Ba)kHble
obLecTBeHHbIe OTHOLWLEHUSA, NHTepechl N 6nara (XKM3Hb 1 340POBbLE YE/IOBEKA, €r0 YecCTb
N OOCTOMHCTBO, 6e30MacHOCTb rocyaapcTBa, COBCTBEHHOCTbL U Ap.).

MocsiraTenbCTBa B Chepax TPYLAOBbIX OTHOLLUEHWI, OXPaHbl MPUPOLHON Ccpeabl U
HEKOTOpPbIX APYIrMX, CHATAIOTCA MEHEEe 3HAYNMbIMU, U, C/Ief0BaTeNbHO, MPU3HAOTCA
NPOCTYMKaMM1, a He NPeCcTynIeHNSMMN.

2) Pa3mep npunynHeHHoro yuiepba.

Ecnn aToT y|_|_|,ep6 3Ha4YNTeNEH, TO 3aKOHOAATEJ/IbCTBO MNMPU3HaAET OeAHNe
npecrtyruieHneMm, mnHayde - nNpoCcTyrnkom.

3) Cnocob, BpeMs 1 MOTUB COBEPLUEHNS NpaBOHapyLeHUs.

PacnpocTpaHEHHOCTb ONpeesleHHOro Buaa NpPoCTYNKOB TakK)XXe Pe3Ko MoBbILIAeT UX
06L1EeCTBEHHYIO OMACHOCTb U MOXKET NPUBOAUTL K 3aKOHOAATENIbHOMY «MNepeBoay»
NPOCTYNKa B pa3psg NpPecTynjeHnin, a YronoBHbIA KOOEKC NOMOJHUTCS B 3TOM CJlyyae
HOBbIM COCTaBOM MpPecTYMnJIeHUS.

4) JIN4HOCTb NMpaBoHapywmTens.

MpoCTynKW, B OTAINYME OT NPECTYNEHNIN, HE Bbipa>kaloT 06LLeCTBEHHON OMAaCHOCTN
CaMOW JINYHOCTU. HO IMYHOCTb, HEOQHOKPATHO HapyLUaloLWwasa puandeckmne HopMmbl,
CTaHOBUTCA 0OLECTBEHHO OMACHOW, N ee nocaefytoume npaBoHapyLleHns
pacLEeHNBAOTCA Y>XKe He KaK NPOCTYMNKK, a KakK npecTynsieHns. Tak, pa3oBble YKJIOHEHUS
poauTens oT yrnjaTbl MO peLleHnto cyfa CpeacTB Ha cofep)XaHne HeCoBepLUEHHOIeTHUX
heTen, a paBHO HETPYOOCMOCOOHbIX AeTen, LOCTUMNLMNX BOCEMHaAUATUNETHEro
BO3pacTa, - 3TO rpakgaHCKo-NpaBoBble NPOCTYNKWU. 3/I0CTHOE »XXe YKJIOHEHNe poauTens
OT yrnJjaTbl TAKUX CYMM MPU3HAETCHA 3aKOHOM MpecTyrnJjeHNeM N BJieYeT YroJIOBHYIO
OTBETCTBEHHOCTb.[9] Ha 06LeCcTBEHHYO OMAaCHOCTb JINYHOCTU YKa3bliBalOT TakKXe
HeCHsATasa N HenoralweHHasa CyauMoCTb, COCTOSAHME aJIKOrOJ1IbHOr0 NN HAapPKOTUYECKOro
onbsAHEeHNs, 0cob0 aKTMBHAA POJib B COBEPLUEHUN MPECTYMJIeHUsa N T.4.

MpecTynneHnaMn Ha3blBalOTCS 3aNpeLleHHble YroJIOBHbIM 3aKOHOM 00LLEeCTBEHHO
onacHble, BUHOBHbIE AesAHUS, HaHOCSLLME CYLeCTBEHHbIN Bped 0bLeCcTBEHHbIM
OTHOLLUEHUAM U CI0XXMBLUEMYCS B 0bLecTBe nopsaaky. 3a ntobble npecTynieHns
npuMeHstoTCa Hanbonee cTporne Mepbl FOCYy4apPCTBEHHOIO MPUHYXXAEHUS - YT OJIOBHO-



NpaBoOBble CaHKLINUW, YCTaHABNBAKOLLME 3HAYNTESIbHbIE OrPaHNYEeHNSA Ha NoBeaeHne n
NpPaBOBOW CTATyC UL, BUHOBHbIX B UX coBepLUeHnn. MNMpecTynneHne - 3To Hanbonee
TSXKKMA BUA NpaBoHapyLleHns.[10]

Mo cBOEMY XapaKTepy NpecTynieHns Bcerna siBJastoTCA YroN0BHbIMU
npaBoOHapPYLLUEHNSMU.

FfoCcynapCTBEHHO-MPaBOBas TEOPUSA N NPaKTMKa BONbLIMHCTBA CTPaH NCXOOAT U3 TOro,
4YTO 3a npenenaMmu NMPOTUBOMPABHLIX AESAHUN, NPeayCMOTPEHHbIX YrOI0BHbIM
3aKOHOO4aTeNbCTBOM, MPABOHAPYLUEHNI, KBAIMPULNPYEMbIX KaK MPeCcTYNIeHns, HET U
He MOXXeT ObITb.

3a NpecTynjeHns NPUMEHSOTCA Haka3aHus - Hanbonee cTporve Mepsl
roCy1apCTBEHHOI 0 NPUHYXXAEHUSA, CYLLLECTBEHHO OrpaHNYMBaloOLLIME NPABOBON CTaTyC
NMLa@, NPU3HAaHHOIO BUHOBHbLIM B COBEPLLUEHUW NMPECTYNeHUs (INLieHne unm
orpaHuyeHune ceoboabl, AJINTENbHbIE CPOKN UCTIPABUTENbHBLIX PAabOT K NueHne
Kaknx-nnmbo cneumnanbHbIX NpaB, KpynHble WTpadgbl 1 Ap.). 3a 0cob0 TaXKMe
NpecTynneHus, NocsrarLlne Ha Xn3Hb, NPUMEHSETCS UCKIDYNTENbHAsA Mepa
HaKa3aHUA - CMepPTHas Ka3Hb.

YronoBHoe Haka3aHue NpuMeHsieTCs He TOJIbKO 3a COBepLUEHME NMPecTyrnaeHns, HO 1 3a
NOKYyLLEeHMe, NPUroTOBNIEHNE, COYHaCTNE, a Mo HEKOTOPbLIM COCTaBaM 1 3a
YKPbIBATE/IbCTBO M HEQOHECEHME 0 NPeCcTynJeHNn. [JaBHOCTb NPUBJIEYEHUS K YT OJIOBHOMN
OTBETCTBEHHOCTU B 3aBUCUMOCTUN OT TSXKECTU NPECTYN/IeEHNS MOXXeT AOCTUraTbh
nAaTHaguaTb NeT (K inuaM, CoOBEPLUMBLLUUM NMPecTynaeHns NpoTUB MMpa N YesnloBe4yecTBa,
CPOKM OABHOCTW He NMPUMEHSIOTCS).

Mpn3HaTb BUHOBHLIM B COBEPLUEHUWN MPECTYMJIEHUSA N HAa3HAYNTb HaKa3aHne MOXXeT
TOJIbKO Cy[ B YCTaHOBJZIEHHOW AJ18 TOro npoueccyasbHon hopme (Mo yronoBHO-
npoueccyajbHOMY KOOEKCY).

OT6bIBaHME HaKa3aHUS perynmpyeTcs cneumanbHbiM (YroJ0BHO-UCMONHUTENbHBIM)
3aKOHOAATeNbCTBOM. MNocne oTObITUSA HaKa3aHUs y LA, OCY>XAEHHOr o 3a
npecTynieHne, oJnTeNbHOe BpeMs (B 3aBUCUMOCTU OT TSXKECTU NPecTynieHus n
COOTBETCTBEHHO OTOBLITOr0 Haka3aHUsA) COXpPaHAETCs «CyaANMOCTb» - 0coboe NpaBoBoe
COCTOSIHME, ABNSAOLEECS OTArYaolWmm o6CcToATEeNbCTBOM NPU NOBTOPHOM
NpecTynieHnn, oTpa)katoLleecss Ha MopasibHOM U NPABOBOM CTaTyce nuua,
CYMTAIOLLErocs CyaAnNMbIM.



YK P® KnaccuuumpyeT NpecTynjeHns, B34B 3a OCHOBY TaKoe NMOoHATUE, KaK CTerneHb
TSXKECTU OesAHUSA, BblpaXKeHHas B CaHKUUAX COOTBETCTBYOLWMNX CTaTen. B cooTBeTCTBUMU
3TUM cTaTbs 15 YK PO pasnnyaeT YyeTblpe KaTeropuu rnpecTtyrnjieHnn:

1) npecTynneHnsa HebONbLLON TAXKECTN;2) NPECTYN/IEHN CPeQHEN TAXKECTN;3) TAXKNe
npecTtynneHus;4) ocobo TaKKMe NpecTynieHus.

npeCTyI'IJ'IeHI/IFIMVI HeboNbLLON TAXKECTH MPN3HAKTCA yYMbILLUJ1EHHbIE N HEOCTOPO>XKHbIE
nedaHnA, 3a copeplieHne KOTopbiX MaKCMMaJZIbHOE HaKa3aHne, npeaycMoTpeHHoe
YroJlJoBHbIM 3aKOHOM, He rnpesBbilWaeT ABYX JieT JINeHnA csoboabl.

MpecTynneHmnsamu Cpe,ﬂ,HeVI TAXECTU NPU3HaAOTCA YMbILWWJIEHHBbIE N HEOCTOPOXXHbIE
neAHnA, 3a coBepLlleHne KOTOPbIX MaKCUMaJIbHOE HaKa3aHUeE, npegycMoTpeHHOE
YroJIOBHbIM 3aKOHOM He MnpeBbIlLUaeT NATU NeT anwueHn4d cBoboapbl.

TAKKUMU npecrtynneHnamMmm rnmpn3HatTCcAa yMmblilLU1EHHbIE N HEOCTOPO>XXHbIE OeAHWNA, 3a
coBepLieHne KOTopbiX MaKCUMaJibHOE HaKa3aHue, npegycMoTpeHHOE YroJiIoBHbIM
3aKOHOM He rpesBblllaeT AecAaATn et JnweHns csoboabl.

0cob0 TAXKKUMMK NMPU3HalOTCA yMblLLUNEHHbIE OeAHUA, 3a CcOBepPLUEeHNE KOTOPbIX
YrojoBHbIM 3aKOHOM NMpenycMoTpeHO HaKa3aHWe B Buge JInmeHmnA csobonbl Ha CpOK
BbllLe aecsaTtu net nnm bonee CTporoe HakasaHue.

2.2 NMpocTynkKu

MpocTynku npencTaBnaioT cobon BUHOBHbIE, MPOTUBOMNpPaBHbIE AEAHUSA, KOTOpbIe
XapaKTepPU3yTCA MeHbLLUEN MO CPaBHEHUIO C NPECTYMNJ/IEHUSAMN CTEMNEHbIO
o0LecTBEHHOW ONMacHOCTU N KOTOpble BAEKYT 3a cobon npumMeHeHne He yrosioBHO-
NMpPaBOBbIX CAHKLMN, @ Mep aAMUHUCTPATUBHOIO, AUCLUUMIIMHAPHOIO UM FPpakKAaHCKO-
NpaBOBOro BO34eNCTBMA. B 3aBUCMMOCTM OT chepbl 0OLLEeCTBEHHbIX OTHOLLUEHWIA,
KOTOPbIM NPOTMBOMNPAaBHLIM NoBeAeHVEM MNPUYNHAETCA Bpend, N B 3aBUCMMOCTU OT
XapakTepa, NPUMEHAEMOro nNpu 3ToM B3bICKaHUS BCe NPOCTYMNKU Noapa3nensainTcs Ha
AAMUHUCTPATUBHbIE, ANCLUNJIMHAPHBbIE U FPaKAaHCKO-NPaBoBble (4e/INKThI).

AOQMUWHNCTPATMBHLIN NPOCTYMNOK - 3TO NPOTUBOMNPaBHOE, BUHOBHOE OENCTBUE UK
be3pencTeme, Nnocararollee Ha rocyapCTBEHHbIN UM 0L EeCTBEHHbIN MOPALOK,
COBCTBEHHOCTL, MpaBa 1 cBoboabl rpa>kAaH, YCTAaHOBIEHHbIN NOPAOOK yNpaB/eHns, 3a
KOTOpO€e 3aKOHOAATEeNbCTBOM NpeayCcMoTpeHa aAMUHNCTPAaTUBHAA OTBETCTBEHHOCTb[11]



AOMUHNCTPATMBHBIN NPOCTYNOK - HapyLlweHne obweobazaTenbHbIX TpeboBaHMN
rpakgaHamMu, AO/HKHOCTHBIMU IML @MW, HE3aBUCUMMO OT UX MOJIOXKEHUS U Cy>XebHoN
NoAYNHEHHOCTU. OTBETCTBEHHOCTb 338 aAMUHUCTPATUBHBIA NPOCTYMNOK HaslaraeTcs
onpeesieHHbIMN 3aKOHOM ChneLlnasbHbIMU OpraHaMin, a He BbIleCTOoAWNM AO/HKHOCTHbBIM
JINLLOM U OPraHOM Mo NOAYUHEHHOCTU[12].

K aZAMUHUCTPATUBHbLIM MPaBOHAPYLUEHUSIM OTHOCATCS NMPOCTYMNKN B 0671aCTN OXPaHbl
Tpyda 1 340p0Bbs, OKPYXKatoLlen cpeabl, NAMATHUKOB UCTOPUKN N KYNbTYpPbl, HapyLUeHUs
BETEPUHAPHO-CAaHUTAPHbIX NPaBW, NPaBuU, AENCTBYOLWMX HA TPAHCMOPTE, HapYyLLUEHWNS
obLecTBeHHOro Nnopsiaka n ap.

Bunogamm agMUHUCTPATUBHbBIX B3bICKAHM 3a COBEPLUEHHbIN aAMUHUCTPATUBHbIN
NPOCTYMOK SABAAITCA: NpeaynpexaeHue, Wwrpad, ncnpaBuTesbHbie paboThl,
aJAMUHUCTPATUBHbIN apecT, JIlLeHMe cneunanbHoronpasa (NpaBa ynpaBseHuns
TPaAHCNOPTHLIMU CPeACTBaMU, NpaBa 0X0Thl), UCMPABUTENbHbIE PaboThl (00 ABYX
MecsiLeB), aAMUHUCTPATUBHLIN apecT (A0 15 cyTok), KoHdMCKaums npeameTa,
SIBNABLUEroCs OpPYANEM COBEPLUEHUS NN HEMOCPEACTBEHHbIM 0O bEKTOM
aAMUHNCTPATUBHOIO NPaBOHapyLUEHWS, U Ap.

AOMUHNCTPATUBHOE B3biCKaHNE MOXXET ObITb Ha/IOXXEHO He No3aHee OBYX MeCALEB CO
[HS COBepLUeHNsA NpaBOHapyLUEHWS.

CornacHo POCCUINCKOMY 3aKOHOOATENbCTBY, MOBTOPHOCTbL OAHOIO U TOFO Xe
aAMUHUCTPATUBHOIO NPOCTYMKa B psiae C/ly4yaeB MOXXET NoBJievyb 3a cobon
«TpaHchopMaLMio» aAMUHUCTPATUBHON OTBETCTBEHHOCTU B YFOJI0BHYIO.

AvcunmnnnHapHble NPOCTYNKM NpeacTaBnsatioT cobon BpeaHble A5 00WeCTBEHHbIX
OTHOLWEHNN NPOTMBOMPaBHbIE AeAHUA PU3NYECKNX NTUL, HanMpaBJieHHbIE Ha HapyLleHne
BHYTPEHHEro pacnopsagka npeanpuatni, o0bbeaAnHEHN N YYPEXAEHUNN, @ TaKXe Ha
HapylleHune TpynoBon, cny>xebHon, y4ebHon, BOMHCKON U MHOWN ANCLUUMJINHBI.

OTBETCTBEHHOCTb 3a COBepLUEHNE ANCUUMINHAPHbBIX MPOCTYMNKOB NpeaycMaTprBaeTCs B
Pa3J/INYHbIX BEAOMCTBEHHbIX (YCTaBaXx, MOJIOXKEHUAX, UHCTPYKLMAX) N TOKAJIbHbIX
(peweHnsx MeCTHbIX OpraHOB roCy4apCTBEHHOW BIAaCTU 1 Ap.), HOPMAaTUBHO- NPAaBOBbIX
aKTax. YCTaHaB/MBAOTCA pa3/iNyHble Mepbl aAMUHNCTPAaTUBHOIO BO3OENCTBMSA U B
TeKylleM 3aKoHo4aTeNbCTBE.

pa>K4aHCKO-NpaBOBble NPOCTYMNKW NMOHMMAOTCSA Kak NMpaBOHapPYLIEHWS, COBEPLUAEMbIE B
chepe MMYLLECTBEHHbIX M HEMMYLLLECTBEHHbIX OTHOLlEeHU. CBOe BHeLUHee BblpaXkeHune
rpa>kgaHCKMe NpaBoHapyLUEHMNSA HaXoAaT B MPUYMHEHUN FpaXKAaHaM Uan nx



opraHmM3aumsaM NMyLLLIECTBEHHOr O Bpeaa, HEUCNOJIHEHUN [0rOBOPHbIX 0053aTesNbCTB,
PACMPOCTPAHEHUN CBEAEHUN, MOPOYALLNX YECTb N AOCTOMHCTBO FPpa)kaaHunHa,
3aKJII04YEHUN HEe3aKOHHbIX CAEN0K, HapYLUEeHUN FPpa*KaaHCKUX NpaB Tex UIN UHbIX JAL,
nnbo opraHusauun.

Mpn MMyLLECTBEHHbIX MPaBOHAPYLEHUSAX OTBETCTBEHHOCTb HAcTynaeT B BUae
BO3MelleHUs yObITKOB, yNiaTbl HEYCTONKMK, OTOOpaHMS Beln y O0JKHMKA, NPU3HAHNSA
cOoenkKn HegeNnCTBUTENbHOWN, NPUHYANTENBHOMO UCMOJIHEHNS YCNOBUIA AOroBOpa U T.4.

MaTepunanbHas OTBETCTBEHHOCTb paboynmx n cny>kawmx 3a ywepb, N puYnHEeHHbIN
npeanpuaTuio (y4ypexxaeHuto, opraHmisaumm), B 60NbLLUMHCTBE C/ly4aeB orpaHuUYeHa
4acTblo OKJMlada Uan cpeagHen 3apaboTHon nnaTtol (1/3, 2/3, 1 cpeagHEMECSAYHbIN
3apaboTokK).

MpuBneKatoT K rpa>kgaHCKO-NPaBOBON OTBETCTBEHHOCTU Cyabl obuien opucankumm,
apbuTpa>kHble Cyabl, TPETENCKUIA Cy .

MpoueccyasbHble MpaBoHapyLeHns (MPOoCTYMNKKN) - 3TO HapPYLLUEHWS YCTaHOBIEHHO
3aKOHOM MpoLeaypbl - 3TO HAapYLLUEHUS YCTAaHOBJIEHHOW 3aKOHOM MNpouenypsl
OCYLLIeCTBJIEHNS NPAaBOCYANS, NPOXOXXAEHUS IOPUANYECKOro Aena B
NpPaBoONPUMEHNTENIbHOM OpraHe, BblHeCEHUS MPaBoNpUMeHNTENbHOro akTa[13].

MpumepomM npoueccyanbHOro NPOCTyrnKa ABJISAETCA HEesABKa CBUAeTesN1A No BbI3OBY
npousBoAsLLero Ao3HaHWe nnua, chefosaTesis, NPoKypopa, cyaa. B cnyvae Takon
HEeABKN Cy[ BrpaBe HaJIOXKNTb Ha CBUAETEeNA AeHe)XXHOoe B3biCKaHMe (He roBops yxe o
NpUHyanUTesbHOM npusoae). MNMpoueccyanbHbIM MPOCTYNKOM ByaeT n HesaBKa B Cy L
noacyauMMoro, 3a 4To CyZlOM MO OTHOLWIEHMUIO K HEMY MOXeT OblTb U3MEeHeHa Mepa
npecevyeHns (U3sMeHeHMe Mepbl NpecevyeHns Ha 6osiee CypoBYIO N ABJIAETCA HaKa3zaHUeM
3a npoueccyasibHbl NPOCTYMOK).

OpraHoMm, KOTOpbI NPUBNEKAET /INL0, COBEPLUUBLLEE MPOLIeCCyasibHbIA MPOCTYMOK,
ABNSETCSA Yalle Bcero cyn Mbo nHom NpaBoNpUMEHNTESbHbINA OpraH.

MpoCTyNKn oasieko He paBHO3HAYHbI MO CTeNeHn N pasMepam Bpena, NPUYNHAEeMoro nMm
oTAe/IbHOMY 4YeJiIoBEKY WU 06Ll_l,eCTBy B LesioM. B 3Ton cBA3M Ha CTpaHuMuax
OTe4YeCTBEHHOM NevyaTu NMnoNTOPa AeCATKa JieT TOMY Ha3ad 0>XXKNBJIEHHO O6CY)K,EI,aJ'IaCb
noeqa cosgaHma «Konekca I'IpOCTyI'IKOB»l. B 3TOT KOAeKc npepnaranocb NOMeCcTUTb
NMPOCTYNKW, npencrtasadowmne 6OJ'IbLLIyIO cTterneHb onacHoOCTn, 4eM UHbIE.



3. ObcToATEeNnbCTBA, UCKJIIOYAIOLWLME IOPUANYECKYIO
OTBETCTBEHHOCTb

Jlloboe npoTnBOMpaBHoOe AesaHne BeYeT 3a cobon puanveckyto OTBETCTBEHHOCTb.
OQHAKO 13 3Toro obLiero npasuia MMEKTCA UCKJIIOYEHUS, CBA3aHHbIe C 0COBEHHOCTAMN
KPUMUHOIreHHbIX 06LeCTBEHHbIX OTHOLLUEHWUI, KOrAa 3aKOHOZAAaTe/IbCTBOM CrneumnanbHO
OroBapuBalOTCA Takne 06CTOATENIbCTBA, NPU HACTYNJIEHUN KOTOPbLIX OTBETCTBEHHOCTb
NCKloYaeTcs.

1) HeemeHsiemocTb. ObycnosneHHas 601e3HEHHbIM COCTOSAHUEM MCUXNKN NN
cnaboymmem HecnocobHOCTb Nnua oTaaBaTb cebe oTYET B CBOUX AENCTBUSAX U B
MOMEHT COBEpPLUEHMSA NMPaBOHapyLWeHNs. 3aKoHoAaTe b BblAeNSeT ABa KpUTepus
HEBMEHAEMOCTU: MEANLMNHCKUN (Bnonornyeckmnin) n lopnamyvecknm (MCUxonorn4eckunn).

MeOnUNHCKNIA KpUTepuin NnpegnonaraeT cienyowme pacCTPoONCTBa NCUXNYECKON
DeATeNbHOCTU NNLA: XPOHMYeCcKasa ayweBHas 6one3Hb, BpeMeHHOe paCcCTPONCTBO
neaTenbHoCcTK; cnaboymume; nHoe 6onesHeHHoOEe COCTOAHUE MCUXUNKINA.

Mopj ropnandyeckum KputepmeM noHMMaeTCa Takoe pacCTPONCTBO NCUXUYECKON
neATesNIbHOCTUN YesloBeKa, NP KOTOPOM OH TepseT CNoCOOHOCTb oTAaBaTb OTYET B CBOMX
nencrteusax, nnbo He cnocobeH pykoBoAUTb CBOUMU AeNCTBUSAMNU. OTCyTCTBUE
CrMocobHOCTM oTAaBaTb OTYET B CBOUX AEUCTBUSAX oOpasyeT UHTeNNIeKTyasibHbll MOMEHT
IOPUONYECKOro KpUTEpUs.

2) Heobxoanmasa obopoHa. OHa nmeeT MeCcTOo Npu 3alnTe Npas rpakgaaHamMmm CBOUX Npas
N 3aKOHHbIX MHTEpPecoB Apyroro nuua, obuiectsa, rocygapcrtea oT NPecTynHoro
nocsiraTesbCTBa, HE3AaBUCUMO OT BO3MOXKHOCTU n3bexxaTb ero mbo obpatnThCa 3a
MOMOLLbIO K APYrMM IMLLAM UM OpraHaM BAacTu.

3aWwmnTa OT HamageHns, He COMPSAXKEHHOro C HACUJINEM, ONACHOIro A8 XKU3HU
obopoHstowerocs nnm gpyroro anua, nMbo € yrpo3om npuMeHeHnsa Hacunms, ABaseTcs
TO>Xe NpaBOMEPHON, MPUN 3TOM He BblJI0 4ONYLLEHO NPEeBbILLEHNE NPUAENOB
Heobxoanmonm obOpOoHbI.

3) KpaliHsiss Heo6Xx0AMMOCTb. DTOT BMUA NPOTMBOMNPABHOI0 AESHUA OOMYCTUM B CyYasx
yCTpPaHeHMs ONacHOCTW, YrpoXKatloLlen MHTepecaM rocyaapcTea, obLecTBEHHbIM
NHTEepecaM, IMYHOCTU UK NpPaBaM AaHHOIro NnLa UK OPYrux rpa)<iaH, ecsim 3Ta
OMacHOCTb He Morfa 6bITh yCTPaHEeHa APYruMKn CpeacTBamMm, a MPUIYNHEHHbIN Bpea
SIBNSIeTCA MeHee 3HaYUTENIbHbIM, YeM NPeaoTBPaLLEHHbIN.



OOHO N3 yC/I0OBUN KpanHen HeobXoAMMOCTU - Ha/In4me OrnacHOCTU, YrpoXxatoLen
WHTepecaMm rocyfapcTsa, obLecTBeHHbIM MHTepecaM, TMYHOCTU. UCToYHUKamMun
0MNaCHOCTM MOryT ObITb CTUXUNHBIE CUbI NPUPOAbI, XXKUBOTHbIE, PA3/INYHOIr0 BUAa
MeXaHU3Mbl, YesioBeK 1 ap.

BTopoe ycnoBme COCTOUT B Ha/IMYMUM OMACHOCTU, KOTOpas y>Ke Havasa npeBpawaThbCs B
AEeNCTBUTENbHOCTb B hopMe NpUYMHEeHNs Bpeaa Uan Co34aHus peasbHbIX YCI0BUIA, NpU
KOTOpPbIX MPaBOOXPaHSEMbIM MHTEPECcaM rpo3nT HEMUHYEMasa OMNacHOCTb.

MpuYnHEeHne Bpena MOXXHO CYMTaTb ONpaBAaHHbIM TOJIbKO TOrAa, Korga y YesloBeka He
6b1710 ApPYroro Bbixofa U OH Mor cnacTu 6osee LeHHoe 61aro NULb NyTEM NPUYNHEHUS
Bpeda NpaBOOXPaHUTENIbHOMY MHTepecy.

Mano3Ha4YnTesnbHOCTb NPaBOHAPYLUEHNS, HE NpeacTaBasaowen obecTBeHHON
onacHoCTW. Bonpoc 0 Npu3HaHMM gesHnsa Mano3Ha4YnTeNbHbIM pellaeTcs Ha OCHOBe
COBOKYMHOCTUN PaKTU4YECKMX 06CTOATENLCTB Ka)KA0ro KOHKPETHOro gena. 34ecb
YYUTbIBAETCA XapakKTep OessHUS, YCJI0BUSA ero COBEpLUEHNS, OTCYTCTBME CYLLeCTBEHHbIX
BpeAHbIX NOC/eACTBUN, HE3HAYUTENIbHOCTb NpUYnHEeHHoro yuwepba n 1.4. Kpome Toro,
nencrteme nnu 6esgencrTeme NpuUsHaeTCsa Masio3HAa4YNUTEsIbHbIM TOJIbBKO B TOM Crly4ae,
€C/In CoBepLIMBLLEE ero JILO0 He TOJIbKO He MPUYNHNAO CYLLEeCTBEHHOro Bpeaa
obuwecTBeHHbIM OTHOLLEHUSAM, HO U HE HAMEPUBAIOCb €ro MPUYNHNTD.

4) Kasyc. B cuny mHoroobpasunsa obLecTBEHHbIX OTHOLWEHU MHOIME N3 HUX TPYAHO
3apaHee NpeayCcMoTpeTb N 3aKPEnNTb 3aKOHOA4ATEs/IbHO, MO3TOMY OHW He NonafatT Nnoa
nencteme. FlocynapCTBO OXBaTbIBAa€T NMPaBOBbIMM PpaMKaMM JIULLb T€ U3 HUX, KOTOPbIE Ha
CEerofHAWHNN AeHb ABNAKTCA Hanbonee Ba>KHbIMU N aKTyaJlbHbIMU, T.e. TpebyloT
MpPaBOBOro peweHns.llpaBoBbie MHCTUTYTbl UCKJIIOYEHUS IOPNONYECKON
OTBETCTBEHHOCTU N 0CBOOOXKOEHNS OT HEE CYLLEeCTBEHHO OT/INYAOTCA APYr OT Apyra. Y
HWUX pa3Hble 0OCHOBaHUSA. TAKMMKN OCHOBAHMUAMMN MOTYT ObIThb:

- N3MeHeHne 06CTaHOBKM MO BPEMEHN PAaCCMOTPEHUS Aesla B Cyae, Koraa gesHue
nepectaeT bbITb 06LLECTBEHHO OMacHbIM. Mo n3mMmeHeHnemMm o6CTaHOBKM MOHUMAETCS
3HAYNTEJSIbHbIE U3MEHEHUS XXN3HEHHbIX YCJIOBUI MO CPaBHEHUIO C TEMU, KOTOpPbIE
CYLLEeCTBOBa/IM K MOMEHTY COBepLLUEeHUs NpaBOHapyLUEeHUs. DTO MOXXET OblTb CBA3a@HO C
NONIMTUYECKMMUN, SKOHOMUYECKNUMU, OPraHN3aLMOHHO-X03ANCTBEHHBLIMN N3MEHEHUSIMU B
MacwTabe CcTpaHbl 1 T.A4.

- caMo n1uo nepecTaso 6aTb 06LIECTBEHHO OMACHbLIM, B CUJ1y NOC/AeaYIOLLEro
6e3ynpe4yHoro noseaeHns N 10H6POCOBECTHOr0 OTHOLLEHUS K Tpyay.



Mon 6e3ynpeyvyHbIM NOHMMAETCA Takoe NnoBeAeHne, KOTOPoe COOTBETCTBYET
TpeboBaHneM HOpM npaBa. be3synpeyHocTn NpeactaBnseT cobo OTCYTCTBUE OCHOBAHUNA
AN yrpeka uaM HapekaHuin B npoLuecce obLecTBEeHHbIX OTHOLLEHWI, a TakKXXe YeCcTHoe
BbIMNOJIHEHNE NNLOM CBOUX TPYOOBbIX 00513aHHOCTEN.

- 3aMeHa YroJIOBHOro Haka3aHus gpyrumm (agMUHUCTPATUBHbLIMUY, ANCLUUMIIHAPHbBIMU)
UM nepenada nmua Ha Nopyku.

OcHoBaHUAMN HaCTynneHuna He yFOﬂOBHOI7I, a opyrmx sngoB oTBeTCTBEHHOCTW, CNy>XKaT
obcToaTenbLCTBa, XapaKTepunsymwLine Kak gedHme, Tak m Jimuo, ero copepLinBLiee:

a) NpecTynjeHne He npeacTasnaseT 60/bLON 00LLLEeCTBEHHON ONACHOCTY;
6) ncnpassieHne 1 NepeBocnTaHne BO3MOXHO 6e3 NpMMeHEeHNs YroJIOBHOM0 HakKa3aHus.

- YCJIOBHO-ZI0CPOYHOE 0CBOOOXKAeHMNe OT HakKa3aHusa. Ta Mepa 3akJilo4yaeTcs B
0CBOOOXKAEHUN OCY>XXAEHHOIr0 NpU onpeaesieHHbIX, YKa3aHHbIX B 3aKOHEe, OCHOBAHMAX OT
NanbHenwero oTobIBaHNS Haka3aHUA [0 UCTEYEHUS CPOKA, Ha3HAYE€HHOro NPUroBOPOM
cyna, rnoj ycsioBUEM HE COBepLUEeHUS NPecTyn/IeHns B Te4eHne oCTaBLlelnca He OTObITON
4acTu HakKa3aHus, oT OTOLITUA KOTOPOW OCYXXAEHHbI 0cBOOOXAaeTCs. YrosIoBHO-
NOCPoYHOe ocBObOXKAeHNne MoXKeT OblTb MPUMEHEHO NNLLbL B TOM CJ/lyYae, eCi OH
NPUMEpPHbLIM NOBEAEHNEM UJIN YECTHbIM OTHOLUEHNEM K TpyAy [oKa3as CBoe
NcnpaBseHne, Ho rnocse hakTU4Yeckoro oTobITUA HE MeHee MOJIOBUHbI Ha3HAYeHHOT 0
CpOKa HaKa3aHus.

- oceoboxxgeHune oT YFOJ'IOBHOIZ OTBETCTBEHHOCTUN Ha OCHOBaHWUWN aKTa aMHUCTUN.
- ocBoboxxaeHune oT yI'OJ'IOBHOI7I OTBETCTBEHHOCTUN Ha OCHOBaHWWN aKTa NMNOMMI0BaHWA.

- ocBob0oXAeHMe OT HaKa3aHMsA 3a COBEpPLLUEHHOEe AesiHMe, MPecTyNHOCTb U HaKa3syeMoCTb
KOToporo 6611 nocne BCTYMNJIEHNS B 3aKOHHYIO CUJTy MPUroBopa cyda, Ha3Ha4YMBLUEro
3TO HaKa3aHWe, yCTPaHeHbl YroJ1I0BHbIM 3aKOHOM.

Mpe3ymMnumna HEBUHOBHOCTU Fpa)KgaHWHa - 3TO Npeao)KeHne, COrlacHO KOTOPOMY JINLLO
CYNTAETCs HEBMHOBHbIM, MOKa ero BUHOBHOCTb He ByaeT foKa3aHa B YCTaHOBJ/IEHHOM
3aKOHOM nopsiake. Mpe3ymnumna HEBUHOBHOCTU eCTb NMposBeHne obuien
[06ponNopsAAOYHOCTN rpaKaaHuHa. CMbIC U Ha3HaYeHUe Npe3yMnunii HEBUHOBHOCTN
COCTOMT B MOJIHON N HECOMHEHHOW O0Ka3aHHOCTU TBEPAO0 YCTAaHOBJIEHHbIMU haKTaMu
06BMHEHNS KaK OCHOBaHWS BbIBOOOB NpeaBapuUTEIbHOro C1eAcTBUS B OTHOCUTEIbHOM
3aKJl04eHUN 1 cyda B 06BNUHUTENBHOM Npurosope. 3 npesymMnumnm HEBUHOBHOCTY
BbITEKAET Tak>XXe NpaBun1o, COrlacCHO KOTOPOMY BCSIKOE COMHEHUE TPaKTyeTCs B NOJb3y



obBnHAemoro. 5peMﬂ N0Ka3biBaHNSA BUHOBHOCTUN OOBUHSAEMOr0 JIeXXUT Ha 0bBUHUTESE.

Mpe3yMnumna HEBUHOBHOCTU 0OBUHAEMOr0 ABNAETCSA rapaHTUEen YCTaHOBNEHUS UCTUHbI
Mo yroJIoBHOMY AeJy, CAEP>XMBatoLLEero hakTopa He060CHOBAHHOI O OCY XX AeHUS
rpakiaHnHa, HapyLLUEHNS ero 3aKOHHbIX MNPaB, YTO BECbMa BA)KHO B YCJIOBUAX
hopMMpPOBaHNA NPABOBOro rocyaapcraallsl.

3aKJo4yeHue

Mpn BCECTOPOHHEM U3YyYeHUN TeMbl «KOpuanvyeckas oTBETCTBEHHOCTb>,
npeacTaBnsanach onpegeneHHas CNoXKHOCTb, MOCKONIbKY HU B y4ebHON, HM B HaY4YHOW
lopnanyecKkon nnTepaType, HU B 3aKOHO4aTeNIbCTBE HET NnocsiefoBaTes/lbHOW Mo3numnn
OTHOCUTESIbHO MHOIMMX CMOPHbIX BOMNPOCOB.

TakK, OTHOCUTENBbHO KJlaCcCUuKaumm npaBoHapyLLEeHUN CYLWECTBYIOT pa3/IN4yHbIe TOYKU
3peHnsd. ObbIYHO Ha3bIBAOT TPWU BUAA MPOCTYMNKOB: FrpakKAaHCKMe, agMNHUCTPaTUBHbIE,
ANCUMNNIMHapPHbIE NPOCTYMNKW, OAHAKO OTAesIbHbIE aBTOPbI BbIAENAIOT B Ka4yecTBe
CaMOCTOSATENIbHON FPYMMbl KOHCTUTYLMOHHBIE, MpoueccyasibHble, TPYO0BbIE U
HeKOoTopble Apyrue BUAbl MPOCTYMNKOB. TakXe CyuwecTByeT MHOXKECTBO pa3JInyHbIX
ornpeneneHnin NpaBoHapyLWeHNN N IDPUANYECKON OTBETCTBEHHOCTU N YTO XapaKTepHO,
OHW KaK npaBwio, AOMOJHAKT APYr ApYyra, a He UCKJKYaloT.

OCHOBaHMeM IPUANYECKON OTBETCTBEHHOCTN ABNAIOTCA (OEeNCTBUTENbHbIE NN
npepnonaraemMble) NpaBoHapyLleHUs, cefoBaTesibHO, HeobxoAMMO caenaTh BbIBOL He
OblN0 661 NpaBOHAPYLWEHWW, HU BO3HUKNA Bbl OTBETCTBEHHOCTb, HO TaK Kak
npaBoHapyLlleHne - aeseHne onsa obuwecTsa KpanHe He)xenaTtesibHble, M03TOMY
00LWEeCcTBO CTPEMUTCSH K UX INKBMAALMN. Ona ycnewHon 60pbbbl C NpaBoHapyLLUeHNnaMu
HeobxooMMO 3HaTb UX NPUYUHBI - Te 00CTOATENbLCTBA, Ha/ln4YMe KOTopbix obycnosnveaeT
CyLLeCcTBOBaHMe NpaBoOHapyLUEHUN.

Haa npyynHamu npaBoHapyLEHUA U NYyTSIMN UX YCTPaHEHUA puiocodbl U IOPUCTbI
3a4yMbIBanUCb AaBHO, OAHAKO M B HacTosiLiee BpeMs 3Ta npobnema fasneka oT CBOEro
pa3peweHns. TeMm He MeHee, MOXKHO 0603Ha4YMTb CaMble obLne Noaxoabl K AaHHOMY
BOMpOCYy.

MpaBoHapyLweHUA ‘-iDGBBbIHaVIHO paBHOO6pa3HbI, KaK rno snaamMm, Tak N no TA>XeCcTu
nocnencTeunin, MOTUBaM coBepuwieHusa un T.4. BMmecTte ¢ TeM OHU nMeloT obwmne NMPpn3HaKu,



YTO AaeT BO3MOXHOCTb UCcCiengoBaTb He TOJIbKO OTAeJIbHblE€ BUObI npaBOHapymean?l, HO
N BCHO X COBOKYINHOCTb.

Mpexxae BCcero, yrosoBHas 0TBETCTBEHHOCTb, KOTOPAas HACTynaeT 3a NpecTynJieHne n
COOEPXXUT TaKylo Mepy, Kak CMEPTHYO Ka3Hb, B OTHOLLEHUN KOTOPOI B HAay4YHOW cepe U
B MPaKTUKe psiga CTPaH UAYT Cropbl - COXPaHUTb €€ UM YCTPaHUTb U3 «apceHana»
Yr0JIOBHOIO HakKa3aHMus.

AprymeHTbl MPOTUB €€ COXPAaHEHUS 3aKJ/O4alOTCA B TOM, YTO OHa B LIEJIOM HUKAK He
B/INSIET Ha COCTOSIHWE NMPecTynHoCcTn (06 3TOM OEeNCTBUTENBLHO CBUAETENbCTBYET
cTaTucTuka). Kpome Toro, cyaebHyto ollnbky, KoTopasi AENCTBUTENIbHO UMEEeT MecCTo, -
NCMPaBUTb Y>KE€ HEBO3MOXXHO, NOCNEACTBUSA OLLUNOKK CTAHOBSATCSA HEMOMNPABUMbIMU,
HakoHeL, ccbinatTCa eLle U Ha To 06CToATEeNbLCTBO, N3BECTHOE €eLle B IPEBHOCTU, YTO
3P PEKTUBHOCTb HaKa3aHMS 3aKJIl04AETCSA HE B ero XXeCTOKOCTU, a ero HeEOTBPaATUMOCTMU.

MopaTopuin Ha CMepTHYI0 Ka3Hb B Poccun obycnoBnmBaeTcs U GakTOM BXOXKOEHUS
Poccun B CoBeT EBponbl, rae 3To TpeboBaHne ABASETCS OAHUM U3 YCJIOBUN
COTpYyAHMYeCTBa.

Cnosom, CMepTHaA Ka3Hb - 3TO Takow BuAa yI'OJ'IOBHOI7| OTBETCTBEHHOCTMN, KOTOprI7I BO BCe
BpeMeHa Bbi3biBaJl 1 eLle 6y,ﬂ,eT Bbi3blBaTb CMoOpbl, CTOJIKHOBEHNE MHeHUN. la oH n B
OTe4YeCTBEHHOM ncTopun He Obl1 04HO3HAYHbIM, BpeMeHaMn BBOAWNJICA, BpeEMEHaAMU
OTMEHSAJICA, MOTOM OMATb COXPAaHAJ CBOK Yy)XacallLllyo cuay. B KoHLe oBafuaToro Beka
N Ha4aJie OBaduaTb NepBOro BekKa 3TOT HE yTlearou.u/uZ Crnop pa3ropaeTca BHOBb C HOBOW
cnion.

Heobxonmmo cka3aTb U 0 TOM, YTO NMPECTYMNHOCTb CyLLlecTBOBasa He Bcerga. OHa
NnosBNAMACh C BO3HUKHOBEHNEM YaCcTHOM COBCTBEHHOCTM, C pasaeneHnem obuiecTBa Ha
KJflacchbl, ¢ 06pa3oBaHMEM TaKUX COLMaNbHbIX MHCTUTYTOB, Kak rocy4apCTBO 1 Mpaso.

CocTosiHMe NpaBOHaApPYLUEHN B CTpPaHe Ha AaHHbIAN Mepnoa BPEMEHU Bbl3blBaeT
o6ocHOBaHHOE 6&CNOKONCTBO POCCUSAH, OCNIOXKHSAET X0 A4EMOKPATUYECKOr0 pa3BUTuUS
rocygapcTBa.

B Hawen cTpaHe B bopbbe C pa3nn4yHbIMM BUOaMKn NpaBoHapyLEeHUN NPUMEHSIOTCS
MHOIOYMC/IEHHbIE CpeacTBa, CNOCObHbLIE 3aCTaBUTb IMLO, HapyLUMBLUEE YCTAaHOBJIEHHYIO
HOPMY NoBefeHns, 0CO3HaTb BCIO aHTUCOUMANIbHYO HarnpaB/IeHHOCTb COAEAHHOIo U
MOHeCTn onpeaesieHHYI Mepy BO34encTBusA. TakuMu cpeacTBaMu BbICTYNaT HOPMb
COLUMNaNbHOro NPUHY>XXAEHUSA, B AAaHHOM C/ly4ae, HOPMbl COLMaIbHON OTBETCTBEHHOCTM
(MopanbHon, 0bLecTBEHHON, MPAaBOBON, SKOHOMNYECKOW, COLNANIbHO-MOJIMTUYECKON), a



perynmpyeT Bce 06l eCTBEHHbIE OTHOLLEHWUS lOpuanYeckas oTBETCTBEHHOCTb. aeen
BCEro 3akoHoZaTeNIbCTBa sBNsieTCsA obecnevyeHne oxpaHbl 06LLeCTBEHHOIO CTPOS, €ro
NOJINTUYECKOM N SIKOHOMUYECKON CUCTEMbI, COBCTBEHHOCTN, IMYHOCTWN, NMpaB 1 cesobopg
rpakZaaH, 1 B LLeJIOM NpaBornopsAKa OT NPeCTYNHbIX NocsAraTensCcTB. U ewwé pa3 Hy>KHO
NOAYEPKHYTb, YTO BCE 3TO pPeryanpyeTcs lopuan4eckon OTBETCTBEHHOCTHIO.,

OQHAKO, B CBSA3U C POCTOM MPECTYMNHOCTU, Ha AAHHOM 3Tane BpeMeHun Heobxoanmo
YCUNNTb IOPUONYECKYO OTBETCTBEHHOCTb, B€[lb OHA CJIY>XUT MepPon rocyaapCTBEHHOrO
NPUHY>XXOEHNS N HECET CBOMMU MAESIMM BOCNUTATESNbHbINA XapaKTep.

MpoBeaeHHOe nccnenoBaHne No3BOJISET B KAYeCTBE UTOroB KypcoBon paboTkl caenaTh
chenywouine BbiBOAbI:

1). Opuanyeckas OTBETCTBEHHOCTb - 3TO MPUHYXXAEHUNE, NMPEX e BCEro
rocyapCTBEHHOE NPUHYXAEHWE, BbIMNOJIHAEMOE roCy4apCTBEHHbIMU OpraHaMm,

2). OcHoBaHunem ans ropmnmquKon OTBETCTBEHHOCTUN MOXET CJZIY>XKNTb TOJIbKO HaJin4mne
COCTaBa lNnpaBoHapyLweHnd, oTpa>XeHHOoe B rnpaBornpmMmeHnTeJibHOM aKTe.

3). Hanbonee onacHble ansa obuiecTBa NpaBoHapyLUEHUSA - NPECTYneHns,
ncyepnbiBaOLWMNIN NepeyeHb KOTOPbIX coaepXxuTtcsa B YK PO,

4). MpuBneYeHme K puanyeckon oTBETCTBEHHOCTMN BO3MOXXHO TOJIbKO BUHOBHOIO INLA
npwn cobnogeHnn NPUHLNNOB LPUANYECKON OTBETCTBEHHOCTU N NPUN OTCYTCTBUMK
OCHOBaHWIM ONa ocBoBOXAEHUSA OT Hee.

5). HapyweHne NnpuHUMMoB }OpI/I,EI,I/ILIeCKOIZ oTBETCTBEHHOCTUN HEeAOMYCTUMO, HEMUHYEMO
BeAeT K HapylweHNIO KOHCTUTYUMOHHbIX MpaB A csobop rpaxxgaH, K npmneiae4eHmMo
HEBUHOBHDbIX.

B 3aknt04eHnn xotenocb 66l BHOBb MOOYEPKHYTb aKTyas/IbHOCTb TEMbI KYypCOBOW paboThl,
MOCKOJIbKY Ha NPOTSAXXEHUN MHOIMMX BEKOB Ye€/10BEYECKOW UCTOPUN KaK NPon3BoI,
MKECTOKOCTb, Tak 1 "cnabocTb" BfacTtn Hanbosnee xapakTepHO NPosBASAINCL B TOW cepe
obuecTBEHHbIX OTHOLWEHUI, FAe NPUMEHSANINCL MEpPbI PUANYECKON OTBETCTBEHHOCTM 3a
coBepLlUeHne npaBoHapyLweHn. B ycsioBNAX npaBoBOro rocyaapcTBa opuanyeckas
OTBETCTBEHHOCTb npunobpeTaeT ABOMHYIO HAaNpaB/EHHOCTb. Bo-nepBbIX — Ha 3alUTy
csobop 1 npaB JIMYHOCTU, N, BO-BTOPbIX — Ha HALEXHYIO OXpaHy 0bLecTBEHHOro
npasonopsiika oT HapyLUeHUN.
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